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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 21 September 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-4.7-11 and 13-50 is/are pending in the application. 

4a) Of the above claim(s) 22-50 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1-4.7-11 and 13-21 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114 was filed in this application 
after a decision by the Board of Patent Appeals and Interferences, but before the filing of a 
Notice of Appeal to the Court of Appeals for the Federal Circuit or the commencement of a civil 
action. Since this application is eligible for continued examination under 37 CFR 1.1 14 and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the appeal has been withdrawn pursuant to 
37 CFR 1.1 14 and prosecution in this application has been reopened pursuant to 37 CFR 1.1 14. 
Applicant's submission filed on 9/21/09 has been entered. Claims 1-4, 7-11, 13-50 are pending 
in the application. Claims 22-50 are withdrawn from consideration. 

2. All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.1 14 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry under 
37 CFR 1.1 14. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the submission under 37 CFR 1.1 14. 
See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
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1 .136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 



Election/Restrictions 

3. Newly submitted claims 22-50 directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: see restriction below. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 22-50 withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 



4. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 
I. Claims 1-4, 7-1 1, 13-21, drawn to a motion controlled handheld device 

comprising a control module operable to load a application, to track movement of 
the handheld device using the motion detection module, too compare the tracked 
movement against the symbol gestures to identify a matching symbol gesture, to 
identify, suing the gesture input map, the corresponding input mapped to the 
matching symbol gesture, and to provide the corresponding input to the 
application, classified in class 345, subclass 156. 
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II. Claim 22-50, drawn to a motion control system comprising a processing apparatus 
that obtains the information through the wireless communication interface to 
process the information, classified in class 345, subclass 158. 
The inventions are distinct, each from the other because of the following reasons: 

5. Inventions I and II are related as subcombinations disclosed as usable together in a single 
combination. The subcombinations are distinct if they do not overlap in scope and are not 
obvious variants, and if it is shown that at least one subcombination is separately usable. In the 
instant case, subcombination I has separate utility such as gesture mapping without a wireless 
communication interface as in invention II. See MPEP § 806.05(d). 

The examiner has required restriction between subcombinations usable together. Where 
applicant elects a subcombination and claims thereto are subsequently found allowable, any 
claim(s) depending from or otherwise requiring all the limitations of the allowable 
subcombination will be examined for patentability in accordance with 37 CFR 1.104. See MPEP 
§ 821.04(a). Applicant is advised that if any claim presented in a continuation or divisional 
application is anticipated by, or includes all the limitations of, a claim that is allowable in the 
present application, such claim may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. 

6. Restriction for examination purposes as indicated is proper because all these inventions 
listed in this action are independent or distinct for the reasons given above and there would be a 
serious search and examination burden if restriction were not required because one or more of 
the following reasons apply: 
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(a) the inventions have acquired a separate status in the art in view of their different 

classification; 

(b) the inventions have acquired a separate status in the art due to their recognized 

divergent subject matter; 

(c) the inventions require a different field of search (for example, searching different 

classes/subclasses or electronic resources, or employing different search queries); 

(d) the prior art applicable to one invention would not likely be applicable to another 

invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 101 

and/or 35 U.S.C. 1 12, first paragraph. 

Applicant is advised that the reply to this requirement to be complete must include 
(i) an election of a invention to be examined even though the requirement may be traversed (37 
CFR 1.143) and (ii) identification of the claims encompassing the elected invention. 

The election of an invention may be made with or without traverse. To reserve a right to 
petition, the election must be made with traverse. If the reply does not distinctly and specifically 
point out supposed errors in the restriction requirement, the election shall be treated as an 
election without traverse. Traversal must be presented at the time of election in order to be 
considered timely. Failure to timely traverse the requirement will result in the loss of right to 
petition under 37 CFR 1.144. If claims are added after the election, applicant must indicate 
which of these claims are readable on the elected invention. 

If claims are added after the election, applicant must indicate which of these claims are 
readable upon the elected invention. 
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Should applicant traverse on the ground that the inventions are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the 
inventions to be obvious variants or clearly admit on the record that this is the case. In either 
instance, if the examiner finds one of the inventions unpatentable over the prior art, the evidence 
or admission may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 



7. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

8. Current claims 1-4, 7-11, 13-21 are the same as the finally rejected claims and the 
rejections were upheld by the Board of Appeals, therefore the rejections stand and are repeated 
as follows. 

Claim Rejections - 35 USC § 102 

9. Claims 1-4, 7-11, 13-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mosttov (WO 03/001340). 

As to claims 1,21, Mosttov discloses a motion controlled handheld device (Fig. 1) 
comprising: 

a display having a viewable surface and operable to generate an image; 
a gesture database (the gesture recognition system 15 in Fig. 2) maintaining a plurality of 
gestures, each gesture defined by a motion of the device with respect to a first position of the 
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device (see page 6, lines 22-28; page 7, line 29 to page 8, line 2), the gestures comprising symbol 
gestures each corresponding to a character from a preexisting character set (page 8, lines 1-2); 
an application database (28 in Fig. 2) maintaining at least one application (page 8, lines 

8-16); 

a gesture mapping database (24 in Fig. 2) comprising a gesture input map for the 
application (page 8, lines 17-23), the gesture input map comprising mappings of the symbol 
gesture to the corresponding input for the application (page 8, lines 24-28); 

a motion detection module (sensors 12 in Fig. 2) operable to detect motion of the 
handheld device within three dimensions and to identify components of the motion in relation to 
the viewable surface (page 7, lines 16-25); and 

a control module (Fig. 2) operable to load the application, to track movement of the 
handheld device using the motion detection module (12), to compare the tracked movement 
against the symbol gestures to identify a matching symbol gesture, to identify, using the gesture 
input map, the corresponding input mapped to the matching symbol gesture, and to provide the 
corresponding input to the application (see page 7, line 26 to page 8, line 34 for example). 

In addition, Mosttov teaches a set of the inputs map to commands of the application 
(pages 8, lines 8-11), and page 8, lines 1-1 1 of Mosttov also teaches the symbol gestures are 
logically associated with names of the commands (e.g., keystrode "x" is name of a command for 
entering the keystroke "x" within an application). 

As to claims 2-4, page 8, lines 1-2 of Mosttov teaches the gestures can be tracing of 
letters or numbers, this reads on the preexisting character set comprises a written character set, 
alphanumeric character or pictographic characters. 
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As to claim 7, page 8, lines 1-2 of Mosttov also teaches the gestures can be tracing of 
letters or numbers, this reads on the symbol gesture is defined by a single continuous sequence of 
accelerations defined with respect to the first position. 

As to claim 8, Fig. 5 of Mosttov teaches the device comprising three accelerometers (40) 
for detecting acceleration along three axes, the gesture database, the motion detection module 
and the control module as claimed. 

Claims 9-11, 13-20, which are method claims corresponding to the above apparatus 
claims 1-8, are rejected for the same reasons as stated above since such method "steps" are 
clearly read on by the corresponding "means". 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Regina Liang whose telephone number is (571) 272-7693. The 
examiner can normally be reached on Monday-Friday from 8AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Hjerpe, can be reached on (571) 272-7691 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Regina Liang/ 

Primary Examiner, Art Unit 2629 



